
































partici panVrecipient each respectively certify that to the best of the knowledge and 
belief of the prospective participant or recipient and of the person signing for and 
on behalf of the prospective participant/recipient, that: 

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of 
the prospective participanVrecipient or the person signing on behalf of the 
prospective participantlrecipient as mentioned above, to any person for 
influencing or attempting to influence an officer or employee of Congress, or an 
employee of a Member of Congress in connection with the awarding of any 
Federal contract, the making of any Federal grant, the making of any Federal 
loan. the entering into of any cooperative agreement, and the extension, 
continuation, renewal, amendment, or modification of any Federal contract, loan, 
or cooperative agreement. 

(2) If any funds other than Federal appropriated funds have been paid or will be paid 

to any person for influencing or attempting to influence an officer or employee of 
any Federal AGENCY, a member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in connection with this 
Federal contract, grant, loan, or cooperative agreement. or other instrument as 
might be applicable under Section 1352, Title 31, U.S. Code, the prospective 
participant/recipient shall complete and submit Standard Form-LLL. "Disclosure 
Form to Report Lobbying," in accordance with its instructions. 

(3) The prospective participanVreciplent also agrees by submitting this Federal 
contract, grant, loan, cooperative agreement or other instrument as might be 
applicable under Section 1352, Title 31 U.S. Code, that the prospective 
participant/recipient shall require that the language of this certification be 

included in all lower tier subcontracts. and that all such subrecipients shall certify 
and disclose accordingly. This certification is a material representation of fact 

upon which reliance was placed when this transaction was made or entered into. 
Submission of this certification is a prerequisite for making or entering into this 
transaction imposed by Section 1352, Title 31, U.S. Code. Any person who fails 

to file the required certification shall be subject to a civil penalty of not less than 
$10,000 and not more than $100,000 for each such failure . 

S. Out-of-State Travel: All out-of-state travel (travel outside Alabama) costs under 
this project must be requested in advance by the AGENCY on the correct state 
travel request form, and approved in writing by the STATE to be eligible for 
reimbursement. 
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T. In-State Travel: All in-state travel costs incurred under this project will be subject 
to the per diem policies of the STATE of Alabama. These policies are revised 
periodically and thusly will reflect revised per diem rates periodically. 

U. Subcontractors: The AGENCY will not enter into any subcontract which utilizes 
US DOT funded equipment without prior written consent of the STATE and will 
include in all subcontractors entered i:ito pursuant to this Agreement all of the 
above clauses as required by the STATE. 

V. Agreement Change: The tenns of this Agreement may be modified by 
Supplemental Agreement duly executed by the parties hereto. 

W. Drug-Free Workplace Act of 1988: The AGENCY assures the STATE that it 
publishes a statement notifying employees of the policies in support of a drug-free 
workplace; and establishes an ongoing drug-free awareness program to Inform 
employees about: 

1. The dangers of drug abuse in the workplace; 
2. The AGENCY's policy of maintaining a drug-free workplace; 
3. Any available drug counseling, rehabilitation, and employee assistance 

programs, and 
4. The penalties that may be imposed upon employees for drug abuse 

violations occurring in the workplace. 

X. Privacy Act: The AGENCY shall comply with the Privacy Act of 1974 (5 U.S.C. 
Section 552a) and the rules and regulations issued pursuant to the Act when the 
perfonnance of this Agreement involves activities associated with maintaining a 
system of records on individuals to be operated by the AGENCY, its contractors or 
employees to accomplish a Government function. The AGENCY shall include this 
Privacy Act notification in every approved subcontract for the same purpose. 

Y. Program Fraud and False of Fraudulent Statements and Related Acts: The 
AGENCY acknowledges that if it makes a false, fictitious, or fraudulent claim, 
statement, submission or certification to the Federal Government in connection 
with the Project, the Federal Government reserves the right to impose on the 
AGENCY the penalties of18 U.S.C. § 1001 , 31 U.S.C. §§ 3801 et seq., and 49 
U.S.C. § 5307 (n)(1 ), as the Federal Government may deem appropriate. The 
terms of U.S. D.O.T. regulations, "Program Fraud Civil Remedies,· 49 C.F.R. Part 
31, apply to this project. 
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Z. Suspension And Debarment: The terms of the U.S. DOT regulation, 
"Suspension and Debarment of Participants in DOT Financial Assistance 
Programs," set forth in Executive Order 12549 and implemented by 49 CFR Part 
29, are applicable to this grant agreement. Furthermore, any contractor employed 
by the AGENCY is also bpund by the terms of 49 CFR Part 29 and must complete 
a Lower Tier Participant Certification. The AGENCY warrants the debarment 
certification furnished as part of the application is current and valid. 

AA. Liquidated Damages Provision: The AGENCY may use liquidated damages if it 
may reasonably expect to suffer damages (increased costs on project involved) 
from late completion and the extent or amount of such damages would be difficult 
or impossible to determine. The assessment for damages shall be at a specific 
rate per day for each day or overrun in contract time; and the rate must be specific 
in the third party contract. Any liquidated damages recovered shall be credited to 
the project account involved unless the FTA permits otherwise. 

BB. Funds Shall Not Be Constituted As A Debt: It is agreed that the terms and 
commitments contained herein shall not be constituted as a debt of the State of 
Alabama in violation of Article 11, Section 213 of the Constitution of Alabama, 
1901, as amended by Amendment Number 26. It is further agreed that if any 
provision of this agreement shall contravene any statute or Constitutional 
provision of amendment, either now in effect or which may, during the course of 
this agreement. be enacted, then the conflicting provision in the agreement shall 
be deemed null and void . 

CC. Termination Due To Insufficient Funds 
1. If the agreement term is to exceed more than one fiscal year, then said 

agreement is subject to tennination in the event that funds should not be 
appropriated for the continued payment of the agreement in subsequent fiscal 
years. 

2. In the even1 of proration of the fund from which payment under this agreement 
is to be made, agreement will be subject to termination. 

DD. Federal Changes: The AGENCY shall at all times comply with all applicable FTA 
regulations, policies, procedures and directives, including without limitation those 
listed directly or by reference in the current Master Agreement between Purchaser 
and FTA, as they may be amended or promulgated from time to time during the 
term of this contract. The AGENCY's failure to comply shall constitute a material 
breach of this contract. 
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EE. No Federal Government Obligations to Third Parties by Use of a Disclaimer: 
1. The AGENCY acknowledges and agrees that, notwithstanding any 

concurrence by the Federal Government in or approval of the solicitation or 
award of the underlying contract, absent the express written consent by the 
Federal Government. the Federal Government is not a party to this contract 
and shall not be subject to any obligations or !!abilities to the Purchaser, 
Contractor, or any other party (whether or not a party to that contract) 
pertaining to any matter resulting from the underlying contract. 

2. The AGENCY agrees to include the above clause in each subcontract 
financed in whole or in part with federal assistance provided by FTA. It is 
further agreed that the clause shall not be modified, except to identify the 
subcontractor who will be subject to Its provisions. 

FF. Incorporation of Federal Transit Administration (FTA) Terms: All contractual 
provisions required by the U.S. Department of Transportation, as set forth in FTA 

Circular 4220.1F are hereby incorporated by reference. Anything to the contrary 
herein notwithstanding, all FTA mandated terms shall be deemed to control in the 
event of a conflict with other provisions contained in this Agreement. The 
AGENCY shall not perform any act, fail to perform any act, or refuse to comply 
with any STATE or Federal requests which would cause the STATE to be in 
violation of the FTA Terms and Conditions. 

GG. By entering into this agreement, the BALDWIN COUNTY COMMISSION is not an 
agent of the State. its officers. employees, agents or assigns. The BALDWIN 
COUNTY COMMISSION is an independent entity from the State and nothing in 
this agreement creates an agency relationship between the parties. 

HH. By signing this contract, the contracting parties affirm, for the duration of the 
agreement. that they will not violate federal immigration law or knowingly employ, 
hire for employment, or continue to employ an unauthorized alien within the State 
of Alabama. Furthermore, a contracting party found to be in violation of this 

provision shall be deemed in breach of the agreement and shall be responsible for 

all damages resulting therefrom. 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement by those officers 
and officials duly authorized to execute same, and the Agreement is deemed to be dated and to 
be effective on the date hereinafter stated as t1e date of its approval by the Governor of 

Alabama. 

ATTEST: 

RECOMMENDED FOR APPROVAL: 

ut.'\A~~~ 
D.E. Phillips, Jr., P.E:\ . ~ 
State Local Transportation Engineer 

~ '[aJL_ 
Don T. Arkle, P.E. 
Chief Engineer 
Alabama Department of Transportation 

State of Alabama, acting by 
and through the Alabama 
Department of Transportation 

R. Cooper 
sportation Director 
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BALDWIN COUNTY COMMISSION 

The foregoing Agreement is hereby 
executed In the name of the State of 
Alabama and signed by the Governor on 
the &tii d.!1_of ~'"-' , 20~ 

-Ka Ii 
Kay lvr::t W1/' 
Governor, State of Alabama 
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